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■ Commissioner for Patents 

P.O. Box 1450 
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Dear Madam: 

Pursuant to 37 C.F.R. § 1 .97 and § 1 .98, Applicants submit for consideration in the 
above-identified application the documents listed on the attached Form PTO/SB/08a/b. A copy of 
the non-patent literature is submitted herewith. The Examiner is requested to make these documents 
of record. 

This Supplemental Information Disclosure Statement is submitted: 

□ With the application; accordingly, no fee or separate requirements are required. 

[>3 Before the mailing of a first Office Action after the filing of a Request for Continued 

Examination under § 1.114. How e ver, if applicable, a certification under 37 C.F.R. § 1.97 

( e )(1) has been provided. 
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Q Within three months of the application filing date or before m ailing of a first Office Action 
on the merits; accordingly, no fee or separate requirements are required. However, if 
applicable, a certification under 37 C.F.R. § 1.97 (e)(1) has been provided. 

□ After receipt of a first Office Action on the merits but before mailing of a final Office Action 
or Notice of Allowance. 

□ A fee is required. A check in the amount of is enclosed. 

□ A fee is required. Accordingly, a Fee Transmittal form (PTO/SB/1 7) is attached to 
this submission in duplicate. 

□ A Certification under 37 C.F.R. § 1 .97(e) is provided above; accordingly; no fee is 
believed to be due. 

Q After mailing of a final Orifice Action or Notice of Allowance, but before payment of the 
issue fee. 

□ A Certification under 37 C.F.R. § 1 .97(e) is provided above and a check in the 
amount of is enclosed. 

□ A Certification under 37 C.F.R. § 1 .97(e) is provided above and a Fee Transmittal 
form (PTO/SB/1 7 is attached to this submission in duplicate.) 

Applicants would appreciate the Examiner initialing and returning the Form 
PTO/SB/08a/b, indicating that the information has been considered and made of record herein. 

The information contained in this Supplemental Information Disclosure Statement under 
37 C.F.R. § 1.97 and § 1.98 is not to be construed as a representation that: (i) a complete search has 
been made; (ii) additional information material to the examination of this application does not exist; 
(iii) the information, protocols, results and the like reported by third parties are accurate or enabling; 
or (iv) the above information constitutes prior art to the subject invention. 

In the unlikely event that the transmittal form is separated from this document and the 
Patent and Trademark Office determines that an extension and/or other relief (such as payment of a 
fee under 37 C.F.R. § 1.17 (p)) is requked. Applicants petition for any required relief including 
extensions of time and authorize the Commissioner to charge the cost of such petition and/or other 
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fees due in connection with the filing of this document to Deposit Account No. 03-1952 
Dated: April 14, 2009 Respectfully submitted, 
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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statements) (IDS) submitted on 12/29/05, 3/21/06, 
9/15/06, 12/7/06, 1/24/07, 2/7/07, 3/21/07, 5/14/07, 11/01/07 and 10/16/08 have been 
received and made of record. Note the acknowledged form PTO-1449 enclosed 
herewith. 

Applicant should note that the large number of references in the attached IDS 
have been considered by the examiner in the same manner as other documents in 
Office search files are considered by the examiner while conducting a search of the 
prior art in a proper field of search. See MP1P ©U®.05(!>). Applicant is requested to 
point out any particular references in the IDS which they believe may be of particular 
relevance to the instant claimed invention in response to this office action. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousnese-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference daim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 201 0 (Fed. Cir. 1 993); In re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornurn, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely fried terminal disclaimer in compliance with 37 CFR 1.321(c) or 1 .321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
doubte patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement 
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Art Unit: 3773 

Effective January 1,1994, a registered attorney or agent erf reoort may sign a 
terminal d^daimer. A terminal disclaimer signed by the assignee must fully comply with 

of OrK 3.73(b). 

3. Claims 79-100 are rejected on the ground of nonstatutory obviousness-type 
doubte patenting as being unpatentable over claims 1-36 of U.S. Patent No. 6,966,775. 
For double patenting to exist between the rejected daims and the patented claims, it 
must be determined that the rejected claims are not patentabiy distinct from the 
patented claims. In order to make this determination, it first must be determined 
whether there are any differences between the rejected claims and the recited patented 
claims and, if so, whether those differences render the claims patentabiy distinct. 

The independent daims 79, 95 and 99 recite the steps of attaching a plurality of 
clips, wherein the clips are attached to a tether; shortening the length of the tether and 
securing the end of the tether to the last clip. 

It is dear that all the elements of the claims are to be found in claims 1 , 29, 30 
and 32 of the patent. The difference between the daims of the application and the 
daims of the patent lies in the fact that the patent claims indude additional elements 
and is thus much more specific. Thus the invention of the daims of the patent are in 
effed a "spedes" of the "generic" invention of the daims of the application. It has been 
held that the generic invention is "anticipated'' by the "species". See7n re Goodman, 29 
USPQ2d 2010 (Fed. Cir. 1993). Since the daims of the application is anticipated by the 
claims of the patent, they are not patentabiy distinct. 
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Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darwin P. Erezo whose telephone number is (571)272- 
4696. The examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on (571) 272-4696. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http7/pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1000. 



/Darwin P. Erezo/ 

Primary Examiner, Art Unit 3773 
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